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31?1/ ORDER

This Appeal by the Revenue is directed against the order of
Commissioner of Income Tax (Appeals) -6, Mumbai [in short ‘the CIT(A)] dated
26/04/2019 for the assessment year 2009-10.

2. Shri Sanjay J. Sethi representing the Department submitted that the

assessee had indulged in obtaining bogus purchase bills amounting to



33T, 4529/#/2019 (f1.9.2009-10)
ITA NO. 4529/MUM/2019 (A.Y.2009-10)

Rs.45,80,827/- from various hawala dealers. During assessment proceedings
notice under section. 133(6) of the Income Tax Act, 1961 (in short ‘the Act’)
were issued to the dealers on the addresses provided by the
assessee/respondent, the same were returned back unserved by the postal
authorities. No confirmations were either filed by the assessee from the said
dealers. The assessee failed to prove genuineness of purchases and the
dealers. The Assessing Officer made addition of 25% of the bogus purchases.
In first appellate proceedings, the CIT(A) restricted the addition to 12.5% of
such purchases. The |d. Departmental Representative submitted that the
addition made by the Assessing Officer in respect of bogus purchases was fair
and should have been sustained by the CIT(A). The Id. Departmental
Representative prayed for reversing the findings of CIT(A) and restoring the

addition made in assessment proceedings.

3. The submissions made by Id. Departmental Representative heard, orders
of authorities below examined. The assessee is a dealer in ferrous and non-
ferrous metals. The assessee has allegedly made bogus purchases aggregating
to Rs.45,80,827/- from five dealers declared as hawala operators by the Sales
Tax Department, Government of Maharashtra. Undisputedly, the assessee
failed to discharge his onus in proving genuineness of purchases and
authenticity of the dealers. The Assessing Officer made addition of
Rs.11,45,207/- by estimating 25% profit embedded in bogus purchases. The
CIT(A) restricted G.P. at 12.5% on bogus purchases. Keeping in view the nature
of assessee’s business, estimation of profit on bogus purchases by the

Assessing Officer was on higher side. | find no merit in appeal by the Revenue,
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hence, the impugned order is upheld and the appeal by Revenue is dismissed,

sans merit.

4, In the result, appeal by the Revenue is dismissed.

Order pronounced in the open Court on Monday , the 05" day

of April, 2021
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